
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

ROSE WYCOMBE CORPORATION 
1 

COMPLAINANT 1 

) 
WEST OLDHAM UTILITIES, INC. 1 

1 
DEFENDANT 1 

vs * CASE NO. 92-443 

ORDER TO SATISFY OR ANSWER 

West Oldham Utilities, Inc. ("West Oldham") is hereby 

notified that it has been named as defendant in a formal complaint 

filed on October 20, 1992, a copy of which is attached hereto. 

Pursuant to 807 K A R  5:001, Section 12, West Oldham is HEREBY 

ORDERED to satisfy the matters complained of or file a written 

answer to the complaint within 10 days from the date of service of 

this Order. 

Should documents of any kind be filed with the Commission in 

the course of this proceeding, the documents shall also be served 

on all parties of record. 

Done at Frankfort, Kentucky, this 28th day of OCtobQr. 1992. 

PUBLIC SERVICE COMMISSION 

Acf+wL Executive Director 
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COMnONWALTH OF KENTUCKY - - I .. .,.. 
BEFORE THE PUBLIC SERVICE COMMISSi-O<- 

ROSE W-COMBE CORPORATION ) 

Prospect, Kentucky 40059 ) 
6604 Gunpowder Lane 

\ 

5 
) CASE NO. 92- kq3 
) FORMAL COMPLAINT 
) 

Complainant 

V. 

WEST OLDHAM UTILITIES, Inc. $ 
905 DuPont Road 
Louisville, Kentucky 40207 1 

) 
Respondent ) 

* * * * * * * * * * * * * * * *  

Pursuant to KRS 278.260(1) and 807 KAR 5:001§2, 

Complainant ROSE WYCOMBE CORPORATION ("RWC") respectfully 

represents to the PUBLIC SERVICE COMMISSION OF KENTUCKY 

("Commission") that a utility subject to the jurisdiction of 

the Commission, namely, WEST OLDHAM UTILITIES, Inc. ("WOU") has 

responded and is responding to RWC's application for water 

service in an unreasonable, insufficient and unjustly 

discriminatory manner, in violation of WOU's obligation under 

KRS 278.030(2) to furnish reasonable service to the public and 

to establish reasonable rules under which it shall be required 

to render service. 

A further statement of the grounds for RWC's 

Complaint iS as follows: 
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1. RWC is a Kentucky corporation organized under 

Chapter 273 KRS as a non-stock, non-profit corporation whose 

membership is limited to property owners in the Rose Wycombe 

Subdivision near Prospect, in Oldham County, Kentucky. The 

principal purpose of RWC is to provide water and other utility 

services to its members. Pursuant to a determination made by 

the Commission on July 20, 1992, RWC, as a homeowners 

association, is not a utility within the meaning of KRS 

278.010(f) because it will not operate a water distribution 

system "for the public" or "for compensation." ( A  copy of the 

Commission's letter evidencing said determination is attached 

hereto as Exhibit " A ; "  the documents submitted to the RWC in 

support of the application for Commission approval are 

incorporated herein by reference.) 

- 

2 .  WOU is a "utility" as defined in KRS 

278.010(3)(d). As such, WOU is subject to the jurisdiction of 

the Commission and is required to furnish water service to the 

public in accordance with KRS 278.030, in accordance with other 

sections of Chapter 278, KRS and in accordance with the 

Commission's regulations, 

3. WOU is the only water distribution utility from 

which RWC can obtain service. 

4. RWC was incorporated in September, 1991 and 

adopted Bylaws on October 11, 1991 (said Bylaws are attached to 

Exhibit "E"), RWC authorized its officers to apply to WOU for 
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water service. Negotiations therefor began before RWC was 

incorporated and have gone on for more than 15 months, as 

evidenced, in part, by: 

(a) On October 21, 1991, RWC and WOU 

reached a general agreement with respect to 

RWC's application. A "Memorandum of 

Understanding," that set forth "non-binding 

guidelines for provision of water service 

to RWC" was signed by the Presidents of WOU 

and RWC in the presence of their counsel 

(Exhibit "B" hereto). 

(b) In a letter dated December 19, 

1991 (Exhibit "C"), WOU, by and through its 

counsel, imposed conditions on RWC's 

application that went beyond those 

generally described in the "Memorandum of 

Understanding" and those proposed by RWC. 

RWC agreed to some of WOU's additional 

conditions promptly, including the concept 

that "WOU['s] responsibility should end at 

the takepoint meter." Later, RWC agreed to 

the rest of the conditions. 

(c) WOU required that RWC, at its 

expense, acquire, install and maintain two 

meters at the proposed takepoint where RWC 

3 
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will take water from WOU; RWC will thsn 

distribute water to the residences of its 

members. A 1 1/2" meter is to be used for 

day-to-day delivery of water. In addition, 

- a 4" meter, of "industrial" capacity, is to 

- be installed. The 4" meter will seldom, if 

ever, be used; its purpose is to measure 

and permit water flows in extraordinary 

situations, such as fires or line breaks. 

(d) As it had agreed with WOU to do, 

RWC, at its expense, drew up a proposal for 

the construction of a private water 

distribution system, caused an engineering 

plan and survey to be prepared, negotiated 

with an intervening landowner for a right- 

of-way and submitted detailed requests for 

approval to the Kentucky Division of Water 

and the Louisville Water Company. 

Approvals were obtained, and on July 13, 

1992; the documentation mentioned herein 

was submitted to the Commission for its 

approval. The Commission's response is 

evidenced by Exhibit "A" hereto. 

(e) After the Commission had issued 

its letter, on August 4, 1992, counsel for 

RWC informed counsel for WOU that all 
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reviews and approval s had been 

accomplished, and, in order to finalize 

RWC's application for service, RWC, by 

counsel, submitted to WOU a draft contract 

* that contained the terms and conditions 

required by WOU, as set out in its 

counsel's letter of December 19, 1991 

(Exhibit "C" supra). 

I 

(f) On August 26, 1992, WOU, by 

counsel, rejected RWC's draft, in part, and 

submitted to RWC a draft of a "Water Supply 

Contract" that contained many additional 

terms and conditions. (Exhibit "D") By 

letter, (Exhibit "D-1") counsel for WOU 

indicated that his draft contract had not 

yet been reviewed by his client. 

(g)  On September 1, 1992, WOU, by 

counsel, wrote that additional changes 

would have to be made in the "Water Supply 

Contract." 

(h) Following September 1, 1992, RWC 

and WOU disagreed respecting the 

interpretation and application of WOU's 

tariff. RWC contended that it should only 

be required to pay the minimum bill 

5 
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specified in the tariff for a 1 1/2" meter, 

plus the tariff rate for water used in 

excess of allowable usage. WOU contended 

that in addition to the minimum bill for 

* the 1 1/2" meter, RWC should also pay the 

. minimum bill for the 4" meter of industrial 

capacity. RWC objected to paying a minimum 

bill requiring RWC "to take or pay" for 

130,000 gallons per month - a volume that 
would be achieved only if a disaster 

occurred; moreover, the 4" meter will 

seldom, if ever, be used. Later, in lieu 

of a minimum bill for the 4" meter, WOU, by 

counsel, proposed that RWC pay a $50 

monthly demand charge for the 4" meter. 

(i) The membership of RWC was called 

and a special meeting was conducted to 

consider the "Water Supply Contract" as 

drafted by WOU and the $50 per month demand 

charge as proposed by WOU. The contract 

and the proposal were accepted by RWC's 

membership. On September 30, 1992, RWC, by 

counsel, copied the "Water Supply Contract" 

as drafted by WOU, including the additional 

changes WOU had made therein on September 

1, 1992, and attached all the exhibits that 

6 
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WOW required. (Said redrafted "Water 

Supply Contract" with nttachments is 

Exhibit "E" hereto). In addition, RWC, by 

counsel, informed WOU that RWC's membership 

had agreed to pay the additional $50 per 

month demand chnrge for the 4" meter. RWC 

requooted that the contract be promptly 

oxecuted by WOU so that a joint application 

for approval could be submitted to the 

Commission, pursunnt to 007 KAR 5:011§13. 

. 

(j) RWC's Counsel's letter (Exhibit 

"F") included the following: "I hope we 

are now in a position to put an end to 

negotintions that have gone on for more 

than a year...Now that Fall is upon us, we 

would like to move swiftly before the onset 

of mother Winter...Please let us hear from 

you at your earliest convenience." 

(emphasis in original) 

(k) A s  of the date this Complaint is 

filed, WOU has refused to return a signed 

copy of the "Water Supply Contract," 

drafted by its counsel. 

5. On or about October 9, 1992, the President of WOW 

informed the President of RWC of WOW'S intent to make further 
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chnnBoo in tho "Wator Supply Contract," as drafted by WOU's 

counoel nnd nn nccopted by RWC's membership. In a letter to 

UWC, I I  copy of which wns sent to the Commission on October 16, 

1992, WOU'o counsol enumerated additional conditions to WOU's 

occeptnnco of RWC'o application. Among othcr things, WOU is 

now domunding tho right to dictate or veto RWC's Bylaws. 

6. RWC charges that WOU has acted and is acting in 

bad foith, nnd in violation of its obligations to furnish 

roaoonoblo oervico ns specified in KRS 278.030(2), and as 

roquirod by rogulations of the Commission, including the 

"Cuotomor Bill of Rights," made a part of 807 KAR 5:006. 

Throughout the above-mentioned negotiations, WOU has operated 

on tho orronaous assumption that there is no difference between 

4 public utility and an ordinary, unregulated business; that, 

doopito its status an 4 public utility, WOU may refuse to 

contract with on applicant until and unless all the terms of 

thc opplication or0 acceptable to WOU - without regard to 

whothor thc imposed terms and conditions are reasonable. WOU 

hao abusod and io abusing its monopoly power, and is usurping 

the Commission's authority to require jurisdictional utilities 

to adopt roasonable rules - oll of which is contrary to the 

lettor and opirit of Chapter 278 KRS. 

7. By imposing increasingly onerous and unreasonable 

conditions on RWC's application, WOU is violating "basic 

utility law [that] the utility must serve all who apply." 

8 
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blunkcbv v. County Water Company, 26 P.U.R.3d 124, 126 (Cal. 

PUC, 1958). See: 

The primary duty of a public utility - is to serve on reasonable terms all those 
who desire the service it renders...The 

, public utility is under a legal obligation 
to render. .. service...to all members of the . public to whom public use and scope of 
operation extend who apply for such service 
and comply with the reasonable rules and 
regulations of the public utility. 64 
Am.Jur.2d Public Utilities 516 p. 562. 

See also: 

[Iln the case of an ordinary 
corporation...[it] is entitled to refrain 
from doing business with customers unless 
it is otherwise bound by contract; but a 
utility is different. It has duties to its 
subscribers that go beyond that of an 
ordinary corporation." Sarelas v. Illinois 
Bell Telephone Company, 142 N . .  E 2d 451, 455 
(I11*APP* 1963). 

8.  WOU has made unreasonable demands and has 

repeatedly imposed unreasonable conditions on RWC's 

application, including: 

(a) That RWC waive its rights under 
807 KAR §5:066 to refunds, 

(b) That the rigorous standards of 
the Louisville Water Company ("LWC") govern 
the installation of RWC's lines, despite 
the fact that RWC has applied for service 
to WOU, a utility that is subject to the 
jurisdiction of the Commission, not to LWC; 
despite the fact that RWC is the owner of 
all lines downstream from the takepoint 
meter, and despite the fact that, as stated 
in Exhibit " C : "  "WOU's responsibility 
should end at the takepoint meter." 

9 
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(c) That RWC pay a $50 demand charge 
for a meter that will seldom, if ever, be 
used. 

Nevertheless, because RWC's members are so anxious to secure 

water sarvice and to commence construction before the onset of 

Iqinter, RWC agreed to all said conditions. But even when RWC 

8 0  agreed (see Exhibit "F"), WOU continued to delay and 

unreasonably refused to accept RWC's application. 

9. WOU's delays, evasions and escalating demands and 

W O U ' s  unreasonable refusals to accept WOU's application for 

water service caused RWC to incur unnecessary engineering and 

legal expenses. The fund raised by RWC's initial assessment of 

its members for the construction of a private water 

distribution system is being depleted and dissipated. 

WHEREFORE, Rose Wycombe Corporation prays that West 

Oldham Utilities, Inc. be ordered to accept, forthwith, RWC's 

application for service by executing the "Water Supply 

Contract" drafted by its own counsel. RWC further demands that 

a hearing be held pursuant to KRS 278.260(1) to determine (a) 

which, if any, of the conditions imposed by WOU on RWC's 

application for service are unreasonable, (b) whether WOU has 

acted unreasonably, and, if 8 0 ,  (c) the extent of the 
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unncccssary expense RWC has incurred (including legal expense). 

RWC further prays that the Commission order WOU to refund to 

RWC nny amounts determined under (c), out of rates that 

will b i  paid to WOU once water service to RWC has begun. 

0. Grant Bruton 
of 

Middleton 4 Reutlinger 
2500 Brown 4 Williamson Tower 
Louisville, Kentucky 40202 
Telephone (502) 584-1135 
Counsel for Complainant 
Rose Wycombe Corporation 

11 
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July 1 0 ,  1992 

Mr. William J. Waddell, M.D. 
Rose Wycombe Corporation 
6604 Gunpowder Lane 
Prospect, Kentucky 40059 

Dear Mr. Waddell: 

This i s  in response to your July 13, 1992 letter reeking 
Commission hpprOVAl for a connection, through a Marter Meter of a 
distribution line to Rose Wycombe Develo ment (RWD) and that such 

In your lettrr, you reprerent that: - A Home Owners A~sOCiatiOn €or Rose Wycombe Subdivirion 

development by RWD be declared non-jurin x ictional. 
ha8 been organized and incorporated as a non-stock, 
non-profit corporation and named Rose Wycombe 
Corporation. 

The Rose W comb. Corporation will aCqUir0, construct, 
manage, an 8 maintain property ant3 facilltiea for the 
rendering of utility service to its rnemberr. 

- The Rose Wycombe Corporation io restricted by its 
Bylaws to the property own'ers in the ROB@ Wycombr 
Subdivision who have QAde a capital contribution. 
New membership can be established by acquiring a lot or 
all of the real property o f  the owners of an existing 
membership and upon pa ment of initiation or other fees 
or arressments as may 
Directors. 

Rose Wycombe Corporation has been grant8d approval from 
the Louisville Water Company and West Oldham Utilities 
that water will be oold through (I Master Meter to this 
development. 

Roee Wycombe Corpor8tion vi11 be solely responrible for 
the installation, ownermhip and mintenancc of  this 

- 

- 
e rrgulred by the Board of 

- 

- 
private Y8t.f distribution SyOtem. 

Exhibit A 
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Nr. William J .  Waddoll 
JUlY 20, 1991 
Pagi Two 

gaoed upon there rcprerentationr, the Cornmimion Staff 
apreer that ROOe Wycombs Corporation ir not r utility within tho 
meaning of KRS 278.010(f) aa it will not be operating a 
dirtribution rystem "for tho public" or "for cornpenration." 
Accordingly, Rore W comb. Corporation would not fall under the 
Public Sorvice Comm ;Y rrion'a jurisdiction. 
circumrtancer rolatod in your lettrr change (for examplr, the 
Home Ownera AliOCirtiOn attcm t5 to eorvo non-memberr) Roam 
Wycombr Corporation ma thin f sll within the Public Service 
Commlerion'a jurirdict r on. 

rurthermoro, rinco Roro Wyoombo Corporation io not within 
the Conunirrion'o jurisdiction, Commirrion approval for 
construction of the distribution ryrtem i r  not nrcerrary. 

Bowover, if the 

If you have any qurrtions, ploarr contact Phyllis Bruning at 
( 5 0 2 )  564-3940. 

Clrudr C. Rhorer, JT. 
Acting Executive Dirrctor 

fb 
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West Oldham Utilities (WOV)  and Rase Wymmb Corporation (TtWC) have 

agreed to the following non-binding guidelines for pmvirion of water buvice to RWC and i u  

membtrs - conditioned upon engincuing fuu'bility, and favorable rulings from UIC Public 

Scrviq Cbmmittion and the Iauisville Water C+x 

. 1) RWC would be the customer of WOU, RWC would receive water at an 

agreed-upon take poinl with appropriate metus  and bypap lines 

2) The members of RWC would have their ovm metem and would be sent a 

statement of their share of RWC's obligation. At &month intervals (or more frequently if 

there is a major water lass) RWC would pay WOU any difference, and then scck 

reimbursement from its members. 

3) 

4) 

RWC would make its own provirions for maintenance. 

The size of pipes to be built beyond the meter and other construction 

spedicntions are those that the Louisville Water Co. requires in order to serve the existing 

members or R W C  

This October 21, 1991. 

WEST OLDHAM UTILITES 



.- 
L I W  Orrlccs 

GREENEBAUM TREITZ BROWN 6, MARSHALL . -....".*I. l"CLYDl"0 ."O.I..IOU, ..""%Ct EO"LO"..tO*. 

0. Grant Bruton. Esq. 
Middleton & Reutlinger 
2500 Brown 8 Wdiamron 'Ibusr 
Louisville, Kentucky 40202-3410 

Pm@ Agreement Betwun Rcuc Wycombc Corporation and West 
Oldham Utilities 

RE: 

Dear Grant: 

This letter is written in response t o  your letter dated Nasmber  27, 1991 outlining 
the proposed agreement betwun Rmc Wyambe Corporation ("RWC) and West Oldham 
Utilities. Inc (WOW). 

WOU will agree to the tern 8s set forth in your letter with two exceptions and 
upon the inclusion of the clarifrcations set forth below. n e  hvo exceptions relate to your 
paragraphs 4 and 5. With respect t o  paragraph 4, RWC will pay WOU for water usc as 
reflected at the takepoint meter. With respect t o  paragraph 5, according to WOU's 
accounting department, WOU's computer program will not generate statements for the 
individual members of RWC and since it is a ma l l  company it docs not have the staff to 
individually make the calculations. Thus. WOU belicva that its responsibility should end 
at the takepoint meter. We suggest that RWC hue someone to read the individual meten 
and make the calculations for RWC The expense to RWC should not be great. 

n e  clarif~cationr relate to matten which have k t n  previously discussed and 
continue to be important to WOU. They are 88 foUow: 

1. All water lines, meters and related facilities, the casements, licenses and 
permits 10 install such lines and facilities, and the operation of the RWC system must be 
approved in advance by the Louisville Water Company ("LWC). 

"he operation of the RWC system cannot advencly affect the WOU system. 
In connection with this point, as we have discussed, RWC will not be able to place fire 
hydrants below certain ekvations. 

2 
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G R C C ~ ~ + B A U M  TRCITZ BROWN 6 MARmHALL 

0. Grant Bruton, Eaq. 
December 19,1991 
page -2- 

3. RWC and its mcmben will wahre any dah It and choy may haw to a H).fool 
a n s i o n  or any refunds for the c a t  of atemion of the water Una under sacclon 12 of 807 
KAR 5Wi6 or any other law or regulation. 

' 4. The meter to be inaL.lled at lhe 'lakcpoint' would meet LWC apaciOuUon, 
andwould allow for and read 'tire protection' and 'break' h u well u normal domatic 
usc flown. 

5. RWC (or its mcmben) would bur rll cats (indudlap mlinrenmoe) of rbe 
lakcpoint meter M WCU u rll of the individual raidenrlrl metem 

6. Ncicher RWC nor ita memben (with the accpllon of the initial purcbuc 
of water by the memben of RWC for UIC at h e i r  ruidcncu)  may racll the water 
purchased &om WOU. 

7. 

8. 

RWC ahall abide by ail rcgulationr and tariffa of WOW. 

The agreement, the RWC water ryltcm, and all related matten muat h m  
been approved by the Public ScMce C o m n b i o n  of Kentucky ("PSC), the KentucLy 
Division of Water, and all other government or regulatory agencia from whlch approval L 
required. All apensa related to t h e  a p p m b  shall be born by RWC 

In furihcrance of chc reachtion of thia malter with LWC, we h m  recently apoken 
with Greg Hcitzman. He raid that WOU would need to quat approval of h e  RWC 
arrangement punuant to WOU'a contracl with LWC and indude in the q u a t  che name, 
title. and telephone number of an individual at each approving government agency with 
whom he may ipeak. When he  baa ratufled himaelf u to approvak of aucb age&, MI. 
Hcilzman raid he would pracnt  the arrangement to LWC'a Praident for approval. He raid 
that the r equa l  and infomation muat come from WOU. If you will provide w with the 
information. we will make the q u e s t  and regd.&c.q8,(erinla to LWC 

/ 
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THIS AQREEMENT, made and entered into as of this - day of August, 1992, 

by and bclwccn WEST OLDHAM UTILITIES, INC. ("WOU'), 902 DuPont Road, Suite 100, 

Louif;lle, Kentucky 40207, and ROSE WYCOMBE CORPORATION ( 'RWC), 6604 

Ounpdwder Lane, Prospect, Kentucky 40059; 

. W I T N E S S E T H :  

W H E R W ,  WOU, a Kentucky corporation. L I public utility which provides water 

renice to the public for compensation and which is subject to the jurisdiction of the PUBLIC 

SERVICE COMMISSION OF KENTUCKY, and 

WHEREAS, RWC, a Kentucky corporation organized under Chapter 273 KRS. is a 

non-#lock, non-profit corporation. whose membership is limited to property owners in the Rose 

Wycombe Subdivision near Prospcet, in Oldham County, Kentucky, and 

WHEREAS, by letter dated July 20.1992, the Public Service Commission of Kentucky 

Lsucd a finding that RWC b not a utility within the meaning of KRS 278.010(f) and is not 

rubjcct to the Commission's jurisdiction, 

NOW, THEREFORE. RWC hereby appl iu  to WOU for water service. and WOU 

hcrcby a w p U  raid application under the following terms and conditions: 

1. RWC will purchase water from WOU at an oped-upon  takepoint at which a 

meter of agreed-upon rpecificationr will be installed. RWC will bear all costs (including repair, 

maintenanec. and replacement from time to time) of the takepoint meter. as well as the m u  

of installing the nccersary water line from the current water line of WOU (as located on the 

map attached hereto as Exhibit "A', and incorporated herein) to the said meter. Thereafter. 

WOU will own the meter and vault assembly for which RWC will retain the maintenance 

obligations and also, WOU will own and be responsible for the maintenance of the water line 

prior to iU connection with the meter. Further. raid compound or combination meter Will 

rllow for rnd read "fire protection' and "break' flows as well as normal flows for domestic cue. 

In addition, RWC Will lnrlrll I bMk-l)ow prc~encCr dcviE r p ~ r o v c d  by the Loukville Mter 



Company ('LWC) ktwecn WOU'r main water line and the RWC takepoint meter, and will 

install shutoff values on both t i d a  of the  raid meter. Further. RWC will grant. o r  cause the 

appropriate third party to grant, to WOU the requisite ingrcss. egress and maintenance 

earcmpts  which will permit WOU to read, inspect and monitor the mid meter and vault 

wembly as wcll(u inspect. maintain and repair any WOU water line connecting to the RWC 

takepqint meter not othenvisc located in a public right-of-way. With regard to the takepoint 

meter. the vault aucmbly and the water lints connecting said meter to the WOU system, RWC 

will deliver to WOU any necessary bilk of sale or  other instruments rquired to convey title 

thereto. 

I 

2 RWC will make water service available to its members. RWC, at its expense, 

will construct facilities downstream from the takepoint meter which will enable RWC's 

members to receive water service at their properties. Residential meters will be installed by 

RWC at the expense of RWC or  its members. RWC or  iu members will be responsible for 

the operation and maintenance of all water distribution facilities (including replacement of 

meters) downstream from the takepoint meter. 

3. (a) RWC will be responsible for all water use and distribution beyond the 

takepoint meter and will make its own arrangements for apportioning the c a t  among iu 

members. RWC will be responsible for reading iu members' residential meters and for 

receiving reimbursement o r  payment from its members. Failure of a member to  pay the 

member's share of RWC's obligation to WOU will not diminish RWC's obligation to WOU. 

RWC will not resell water to any person, firm or  corporation not a member of RWC nor will 

RWC increase the geographical area it ~ w a  beyond the area currently envisioned. 81 set forth 

on the map attached hereto as Exhibit A and incorporated herein. Water usage by RWC shall 

be monitored by WOU at the takepoin~ meter unless a breakdown thereof occurs in which 

went the parties agree lo negotiate a reasonable estimate of water usage bared upon other 

available dafa. information and professional estimates. RWC and the members thereof have 
1, 

2 



, -  

executed the By-law of RWC (herein referred to as the "Bylaw" and attached hereto ~LS 

Exhibit B and incorporated herein) which provide that RWC shall have the right to u1cs.s its 

members for all BUM necessary to pay for all water rued by the RWC ryrtem Further, RWC 

agrees not to amend o r  change the B y l a w  or any other agreements, deulr or instruments in 

any w ~ y  which would adverrely affezt the rights of WOU with regard to iuch matten. 

(b) WOU shall have received the opinion of counsel for RWC, to the effect 

that: 

(i) RWC is a corporation, duly o r g a n i d ,  validly existing under and 

governed by the law of the Commonwealth of Kentucky and has full power and authority and 

is qualified lo carry on the water distribution enterprise and to own or lease the properties 

relating thereto in the places where such enterprise will be conducted. 

(ii) This Agreement, the By-law referred to herein, and the 

transactions contemplated hereby have been duly authorized by all necessary action of RWC 

and the members thereof. and this Agreement and the B y l a w  referred to herein have been 

duly executed and delivered by RWC and the members thereof and are valid and enforceable 

against it and the members thereof in accordance with their terms, subject to law of general 

application relating to bankruptcy, insolvency and the relief of debtors. 

4. RWC will not construct Its water distribution system. including the placement 

of any fire hydranu. so as to adversely affect the WOU sptcm, and further, will wnslruct said 

system in the manner KI forth in the 'Propal" as amended and clarified by the Letter from 

the Division of Water. both of which arc attached hereto BI Exhibit C and Exhibit D. 

respectively, and incorporated herein. All water liner, meters and related facilities. the 

ensemcnts, licenses and permits to install same, and the operation of the RWCryrcem muii be 

approved in advance by the Louisville Water Company ('LWC). 
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5. RWC and iu members hereby waive any claim it o r  Ihey may have lo a 5 0 . f ~ t  

water linc extension or IO any refunds for the cost of extending water he, punuant t o  

807 );AR #5W(12), or any other regulation. rule or law, including rula or ruiffr of WOU. 

RWC will abide by all tariffs. rules and regulationr of WOU that are not 6. - 
contrary to the express terms of this contract. 

7. After the construction of the RWC iyslem, RWC will provide LWC and WOU 

with 'as built" plans of the RWC water ryrtem, including maps locating the water lines. 

E. This Agreement will be submitted by RWC on behalf of WOU to  the Public 

Service Commission of Kentucky for iu approval. At any time hereafter that it is detcrmincd 

by any other agency of government that any further permits, or approvals for this Agreement 

o r  any of the transactions contemplated thereby are required, it shall be the responsibility of 

RWC to obtain same. 

9. Punuant to the Letter of the LWC dated June 2, 1992, RWC shall obtain the 

approval from the North Oldham Fire District referred to therein prior to the construction of 

RWC's system or fulfill this requirement of LWC in such fashion to cause LWC to waive mid 

approval. This shall be a condition precedent to WOU's obligations to provide any water to 

RWC hereunder. 

IN TESTIMONY WHEREOF. the parties hereto. by their duly authorized officers. 

have executed this instrument. 

WEST OLDHAM UTILITIES. INC. ROSE WYCOMBE CORPORATION 

By: 
Wayne H. Wells 
President 

Date sign& 

JGTwe\I253 

By: 
William J. Waddell 

President 

Date signed: 
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LAW OTI ICC. 

GREENEBAUM TREITZ BROWN 6 MARSHALL. P. 8. c. 

August 26, 1992 - 
0. Grant Bruton. Esq. 
MIDDLETON & REUTLINGER 
2500 Brawn k Williamson %wer 
Louisville, Kentucky 40202-3410 

R E  Water Supply Agreement Between Rose Wycombc Corporation ("RWC) 
and West Oldham Utilities, Inc. ('WOW") 

Dear Grant: 

Enclosed herewith pleasc find a copy of the changes I have made in the Water Supply 
Agreement. I made my alterations after reviewing the w r a l  lctlcrs previously exchanged 
by WOW and RWC, reviewing Louisville Water Company's letter with Greg Heitman, and 
having discussions with Jeny Wuctcher ai the Public Service Commission. In an attempt to 
conclude the matter as quickly as possible, I am transmitting this copy to you at the same time 
that I am sending it to WOU. Therefore, WOU has not reviewed it, although I bclicve it 
reflects WOW'S undemanding. I have not included any of the cxhibiu except the map which 
locates WOU's water system at the point wc bclicve would be the construction rite for RWC. 

Please let me know if you have any comments. 

JGhvc\l254 

Enclosurc 

Exhibit D-1 
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WATER BUPPLY CONTRACT 

THIS AGREEMENT, made and entarad into as of thin - 
day-of October, 1992, by and betwaen WEST OLDHAM UTILITIES, 

INC. ("WOU") , 902 DuPont Road, Suite 100, Louisvilla, Kantucky 
40209, and ROSE WYCOMBE CORPORATION (agRWC*l) , 6604 Gunpowder 
Lane, Prompact, Kentucky 40059; 

W I T N C B E C T HI 

WHEREAS WOU, a Kentucky COrpOratiOn, i m  8 public 

utility which provides watar morvica to the public for 

compensation and which Is subject to the jurisdiction of the 

PUBLIC SERVICE COMMISSION OF XENTUCKY, and 

WHEREAS RWC, a Kentucky corporation organized under 

Chapter 273 KRS, is a non-stock, non-profit corporation, whose 

membership is limited to property owners in the Rose Wycomba 

Subdivision near Prospect, in Oldham County, Kentucky, and 

WHEREAS, by letter dated July 2 0 ,  1992, the Public 

Service Commission of Kentucky issued a finding that RWC is not 

a utility within the meaning of KRS 270.OlO(f) and is not 

subject to the Commission's jurisdiction, 

NOW THEREFORE, RWC hereby applies to WOU for Water 

service, and WOU hereby accepts said application under the 

following terms and conditions: 



1. RWC will receive water from WOU at an agreod-upon 

takepoint at which a meter of agreed-upon specifications will 

be installed. RWC will bear all costs (including repair, 

maintenance, and replacement from time to time) of the 

takeioint meter, as well as the costs of installing the 

neceksary water line from the current water line of wou (as 

located on the map attached hereto as Exhibit and 

incorporated heroin) to the said meter. Thereafter, WOW will 

own the meter and vault assembly for which RWC will retain the 

maintenance obligations and also, WOW will own and be 

responsible for the maintenance of the water line prior to its 

connection with the meter. Further, said compound or 

combination meter will allow for and read *'fire protection** and 

i8breakt8 flows as well as normal flows for domestic use. In 

addition, RWC will install a back-flow preventer device 

approved by the Louisville Water Company (*@LWC8*) between WOW'S 

main water line and the RWC takepoint meter, and will install 

shut-off valves on both sides of the said meter. Further, RWC 

will grant, or cauee the appropriate third party to grant, to 

WOW the requisite ingress, egress and maintenance easements 

which will permit WOU to read, inspect and monitor the said 

meter and vault assembly as well as inspect, maintain and 

repair any WOU water line connecting to the RWC takepoint meter 

not otherwise located in a public right-of-way. With regard to 

the takepoint meter, the vault assembly and the water lines 

connecting said meter to the WOW system, RWC will deliver to 

wow any necessary bills of sale or other instruments required 

. 
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to convey title thereto. RWC and'WOU shall jointly approve the 

location of the take-point meter and water lines connecting 

such meter with the currently existing system of WOU. 

2. RWC will make water service available to its - 
members. RWC, at its expmnm, will construct facilitios 

dowr$itream from the takepoint meter which will enable RWCes 

memb'ers to receive water service at their properties. 

Residential meters will be installed by RWC at the expense of 

RWC or its members. RWC or its members will be responsible for 

the operation and maintenance of all water distribution 

facilities (including replacement of meters) downstream from 

the takepoint meter. 

3 .  (a) RWC will be responsible for all water use 

and distribution beyond the takepoint meter and will make its 

own arrangements for apportioning the cost among its members. 

RWC will be responsible for reading its members' residential 

meters and for receiving reimbursement or payment from ita 

members. Failure of a member to pay the member's share of 

RWC's obligation to WOU will not diminish RWC's obligation to 

wou. RWC will not resell water to any person, firm or 

corporation not a member of RWC: nor will RWC increase the 

geographical area it serves beyond the area currently 

envisioned, as set forth on the Plat recorded in Plat Book 3, 

page 60, of the Oldham County Clerk's office. Water usage by 

RWC shall be monitored by WOU at the takepoint meter unless a 

breakdown thereof occurs in which event the parties agree to 

3 
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negotiate a reasonable estimate of water usage basad upon other 

available data, information and professional estimates. RWC 

and the members thereof have executed the By-law. of RWC 

(herein referred to as the nBy-laws” and attached hereto as 

Exhibit B and incorporated herein) which provide that RWC shall 

havg’the right to assess its members for all sums nmcessary to 

pay”-for all water used by the RWC system. Further, RWC agreas 

not to amend or change the By-laws or any other agreamento, 

deeds or instruments in any way which would adversely affect 

the rights of WOU with regard to such matters. 

(b) WOU shall have received the opinion of counsel 

for RWC, to the effect that: 

(i) RWC is a corporation, duly organized, 

validly existing under and governed by the law6 of the 

Commonwealth of Kentucky and has full power and authority and 

is qualified to carry on the water distribution enterprise and 

to own or lease the properties relating thereto in the places 

where such enterprise will be conducted. 

(ii) This Agreement, the By-laws referred to 

herein, and the transactions contemplated hereby have been duly 

authorized by all necessary action of RWC and the members 

thereof, and this Agreement and the By-laws referred to herein 

have been duly executed and delivered by RWC and the members 

thereof and are valid and enforceable against it and the 

members thereof in accordance with their terms, subject to laws 

4 
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of gonaral application ralating to bankruptcy, innolvency and 

tha ralief of dabtoro. 

4. RWC will not conmtruct its watar dintribution 

symt.m, including tha placemant of any fira hydrants, 80 as to 

advepely affact the WOU myntem, and further, will construct 

said syatam in the manner sat forth in the tlProposal" as 

amended and clarified by tha L8ttar from tha Division of Water, 

both of which arm attachmd heratc an Exhibit C and Exhibit D, 

remp~ctivaly, and incorporated herain. All water lines, meters 

and related facilities, the eanemantn, licansam and permits to 

inmtall 8ame, and tha oparation of the RWC system must be 

approved in advance by the Louisville Watar Company (ItLWC8t). 

5. RWC and ita mamberm hereby waive any claim it or 

thay may hava to a 5O-fOOt water line sxtansion or to any 

refunds for tha coot of axtanding watar linam purmuant to 807 

KAR 551066(12), or any ether regulation, rule  or law, including 

rules or tariffs of WOU. 

6. RWC will abide by all tariffs, rules and regula- 

tionn of WOU that arm not contrary to the exprono tenno of thin 

contract. 

7. Aftar the construction of the RWC 8ystem, RWC 

will provide LWC and WOU with Itas built" plans of the RWC watar 

oyotom, including maps locating the water lines. 
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8. This Agreement will be submitted by RWC on behalf 

of WOU to tha Public Service Commission of Kentucky for its 

approval. At any time hereafter that it is detmrminad by any 

other agency of government that any further permits, or 

approvals for this Agreement or any of the transaction8 oontem- 

platdd thereby arm required, it shall be the responmibility of 

RWC to obtain eame. 

9. Pursuant to the Letter of  the LWC dated June 2, 

1992, RWC shall obtain the approval from the North Oldham Fire 

District referred to therein prior to the construction of RWCIs 

oystam or fulfill this requirement of LWC in such fashion to 

cause LWC to waive maid approval. This shall be a condition 

precedent to WOU's obligations to provide any water to RWC 

hereunder. 

IN TESTIMONY WHEREOF, the parties hereto, by their 

duly authorized officers, have executed this inotrument. 

WEST OLDHAM UTILITIES, INC. ROSE WYCOMBE CORPORATION 

By : By : 
Wayne H .  Wells William J. Waddell 
President President 

Date signed: Date signed: 
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ARTICLE I 

off iC.8 

. Tha principal offica of th8 Corporation shall ba 

located at 2500 Brown & Williamson Towor, Louisvilla, K8ntUCky 

40202. The Corporation may have othar officaa, aithar vithin or 

without the stata, as tho Board of Directors may from tima to 

tima raquira or apacify. 

- 

ARTICLE IX 

Mombars 

Saction 1. Privata Membar8hip. Tha mambars of tho 

Corporation shall ba the proprrty ownars in tha Rose Wyconba 
Subdivision in Oldham County, K8ntucky. Tha owner or co-ownars 

of 8ach lot in th8 aforaoaid subdivision who have mad. capital 

contributions to the Corporation in agreed amounts, shall ba 

entitled to on8 (1) membarship par aach contribution. Each 

membership shall antitla th8 owner or owners of th8 membar8hip 

to nama on8 (1) director to tha Board of Diractors of tha 

corporation. 

S8ction 2. Meatinss. Annual moatingn of tha mambar8 

shall ba hald in Octobar of aach year, concurrent w i t h  th8 

annual mocting OS th8 Board OS Dir8ctornt or at much tfma and 
placa as d88ignat8d in the notice thereof. The primary purpose 

Exhibit B 



of the  annual meoting .hall ba to mlmct t h m  dirmctors for the 

upcominq yoar. 

Section S. Entitlements and Conditions. Each 
membership in the  Corporation shall mntitlo t h m  ownar or CO- 

owhers of maid membershSp to receive vater and other utility 

sesvices at one (1) location at one (1) lot in the aforesaid 
GubdiVisiOn from, through, or in connection with facilitien or 

property owned by the  Corporation, provided that in no event, 
Ghall the Corporation be obliqated to provid8 seNice to non- 

members or the general public. Hambers shall also be antitlad 

to the benafits of other common activities undertaken by the 

Corporation for the purpose of enhancing or maintaining the 

mubdivision. No person who is not a property owner shall be 

entitled to receive utility service at the property owned by 

said person and no person shall be ontitlod to recmive utility 

service unlems said person ha. acquired a membsrship in the 
Corporation. 

Section 4. New Hembers. If a person or pernons 
acquire the lot or all of tho real property of the owner or 
owners of an existing membership, and i f  .aid person(s) do not 

require additional utility mervice hookups, said naw owner(.) 

shall acquire ownership of a membership upon their acquisition 

OS the l o t  or real property, and the new lot or property 

owncr(s) shall become member(s) of the Corporation upon 

submismion of an application and upon payment of initistion Or 

other fees or assessments as may be roqulred by the  Board Of 



-~ - _ _  ----.=..- --%-a*- - yucbaon or DUt not 
a l l  of the l o t  O r  real prope r ty  8 s  t h o  owner or ownarm of an 
e x i s t i n g  rPembarahip or if m i d  pmraon(m) requirm .ddition.l 

u t i l i t y  m e ~ i c e  hookup(.), t h e n  .aid new proBpmctiVa maear(.) 

.hall make a p p l i c a t i o n  for mmmbership t o  t h e  Board Of Directors  

ana mhall make a c a p i t a l  c o n t r i b u t i o n  t o  t h e  Corporhtlon l n  an 
am&nt t o  be daterminmd by thm Board of Directors. If parson 

attempt. t o  r e c e i v e  u t i l i t y  mervice without  having made 

a p p l i c a t i o n  f o r  membermhip without having paid thm con t r ibu t ion ,  

foe or aasm~rmmnt required by t h i ~  m o t i o n ,  t h a n ,  upon 

reasonable  noticm t o  maid pa r ty ,  t he  Corporation may caumm 

u t i l i t y  ae rv ice  to be diacont inued t o  t h e  lot or  propmrty. 

- 

Sect ion  5 .  m. Nothing i n  thmae bylaws .hall be 

deemed t o  r e a t r i c t  i n  any way any mambmr i n  t h e  B.10, t ranafmr 

or subdiv is ion  of memberst proper ty ,  i f  .aid Balm, t r a n s f e r  or 

subdiv is ion  otherwiae is i n  accordance w i t h  a p p l i c a b l e  lawa, 

inc luding  law. r e l a t i n g  t o  t h e  t r a n s f e r  of r e a l  propmrty and 

land u8e laws. 

Sec t ion  1. General P O W W S .  The businma8 m d  a f f a i r 8  

of t h e  Corporation a h a l l  be managad by ita Board of DirmCt0r . r  

who ahall have a l l  necem8sry power a a  provided under W 273.171 

and Kentucky law. 
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Emotion a. pumbmr, T onura and Oumllfio ati0n.e Tha 

numbar of Diractora o f  tho Corporation ah811 bo aqua1 to tha 

numbor o f  msmbarahipa, but no 1.118 thrn throe (a ) ,  howovar the 

numbar of Diraotora may br' incroraad or dacraraad by amondmant 

of,thara Bylava a8 provid8d hrrmin. Diraotore ahall hold ofCica 

for ona (1) yaar or until thay raalgn, rra ramovad from of f ica ,  

or dinpoaa o f  the proparty which qualiZiod thorn to ba mrmbmra of 
tha Corporation. Tha qualificrtion o f  mambrra and diroctorm may 

be dstarminad at annual saetinga or at apacial maotinpr 081l.d 
for that purpose. 

I. 

-. 

sactlon 3. finnual Uaotinur. Tha annual mmatinq of 

tha mombarship and of tha Board o f  Dirrotora ahall bo hald vith 

notice aach OCtOb8r, baqlnning with tha yaar 1991. Tho Doard of 

DlraCtOr8 may otherwise prwlda, by rarolution, tha tima and 

placm, aithor vlthln or without tha Commonwealth of Kantucky, 

for tho holding o f  tho annual ma8ting or additionrl maatinga. 

Saction 4. Bpmcial Uoatinw. Spacial maatinpa of tha 

Board of Dir8ctors may ba o o l h d  by or at the raquast of tha 

Praaidrnt or at loart two (2) diroctora. Th8 p o r ~ o n  or paroona 
authoriz8d to call apecirl martinqs of tha Board of Diraotora 

may f i x  any placo, d t h e r  within or without tho Commonwaalth of 

Kantucky, 8 .  tha placo f o r  holding any apacial maoting of the 

Board of Diractor8 c8ll.d by Cham. 

Saction 5. Notic.. KOtiC8 of any annual or aprcfal 
moatinq 8h8ll bo given at looat five (5) day# prior tbarato by 
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wrsttmn noticmm dmlivormd pmrmoially, by faoBimi10 or mailed t o  

aach  dirmctor at him homm or b U 8 i n O S B  sddrr.8. Such notic. 
Bhal l  bm dommmd t o  bo dmlivmrod vhmn dmpooitmd i n  t h m  Unitad 

Statmm mail i n  8 mmalmd bnvolopm SO addrass8d, vith pogtngs 

t h p m o n  prmpaid. Noticm of a mmmting may bm qivon by  tolaphonm, 

providmd t h a t  prior t o  th8 mmmting, o r  a t  thm outsmt thmroof, a 

waivmr of n o t i a o  mhall bm signmd by t h m  8ffmctmd pmrmon. m y  
diimctor may wsivm noticm of any mmmting. Thm attondancm of a 
dirmctor  a t  any mmmting .hall aonr t i tu tm s waivmr of noticm of 

much mmmting, mxcopt vhmro a dirmctor attmnd8 a'mmmting for thm 

oxprmrm purpomm of objmcting t o  thm t r a n s a c t i o n  of any businma8 

bacauma thm mmmting i m  now l awfu l ly  callmd or convanmd. Neithmr 

t h o  bus iness  t o  b8 t r a n r a c t o d  m t ,  nor  thm purpoma of, any 

r e g u l a r  o r  mpmcial ~nomting of  thm Board of Dirmctorr nmmd bm 

rpmcifimd i n  thm noticm o r  waivmr of notic. of such mmoting. 

Soc t ion  6. Quorum. F i f t y  on. pmrcmnt (512) or mors 

o f  thm numbor o f ' d i r o c t o r a  i n  officm a h a l l  conmtitutm a quorum 

f o r  t h e  t ranmact ion of burinmm8 a t  any mmeting of thm Board of 

Dirmctorr. Thm d i rmc to r r  prmront m t  a duly  organizmd mmating a t  

which a quorum was dotmrminmd t o  bo proamnt may continurn t o  

t r a n a a c t  businmsm u n t i l  adjournmmnt, notwithstanding thm v i t h -  

drawal of mnough dirmctorr t o  lmmva lmrr t h a n  a quorum. 

Smction 7 .  Voting. Thm ac t  of a ma jo r i ty  of a11 thm 

dircctorm in officm takmn a t  s d u l y  orgsnizmd mmsting a t  which a 

quorum i r  premmt s h a l l  br the act of ths Board ef DirmctorB. 



smction 8 .  ccm~mnmi~ion. No dirmctor .hall racmiv. 

compmnmation for hi8 mmrvicma a8 dirmctorr howmvmr, any mxprnrm. 

incurrmd by any diractor by rma8on of hi8 dUti.8 or hm8pon.i- 
biliti.8 a8 8uCh may bm paid by thm Corporation8 providmd, that 

noshing containmd h8rmin shall bm con8trumd t o  pracludm any 

dirmctor from marving t h m  Corporation in any othmr capacity and 
racsiving compmnration thermfor. 

- 
.. 

Section 9. COmittma8. Thm Beard Of Dir8CtOr8 8hall 

havm authority to m8tabli.h 8uch committam8 a8 it may conaidmr 

necm88ary or ccnvonimnt for tha conduct of it8 bUlin*88. Thm 

Board of DirmCtOr8 may a8tabli8h an oxmcutivm committmm in 

accordancm with and 8UbjmCt to the rmrtriction8 8mt out in thm 

statutmm of tho Commonwmalth Of Kmntucky. 

Saction 10. Informal Action. Any action rmquirad or 

permittmd to bm takmn at a mmmtinq of tha Board of Dirmctorm or 

of a committma, may bm taken without a mmmting if a conrmnt, in 

writing, matting forth thm action 80 takan mhall bm 8ign.d by 

all of tha dirmctor8, or all mambera of thm committmm, a8 tho 

caam may be, and includmd in minute8 or filmd with thm corporatm 

recordo. Such con8mnt #hall havm the 8amm mffact e8 a unanimour 

vote. 

Saction 11. 9 e c i a l  Powarm. Thm Board of DiraCtOr8: 

(a) Shall reviaw and authorizm application8 for 

additional utility m m ~ i c m 8 1  
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(b) Way ammemm and .~ollect rrom mmbb.r. initiation 

fees, aseemnmentm and additional capital contribution8 needed 

for expenaer or losrem incurred in connection W i t h  the provimion 

of utility earvicam by or through the Co+orationI 

- (c) Hay refund to members ouch amount8 .I the Board 

of. Directors deem. proper from eaid meuiber*m capital 

contributiono, provibed, however, that no part of any net 

revenues mhall inure to the benefit of any member, but the 

members may roceive paymentm, reduction8 or enhancementm from 

exempt function income em defined in T r e a k y  Rmgulation 

S 1.528-9,  including, but not limited to, assamsmentm or capital 

contribution1 made for the purposes of: 

(I) paying the principal and interest on debtm 
incurred for tho acquisition of ammociation 
property r 

paying real eatate taxem on esmociation 
property; 

( 2 )  

(3) maintaining ansociation property; 

(4) removing m o w  from public areas; and 

(5) removing trash or recyclable materialm. 

(d) ?lay impooe appropriate penalties, including, 

without limitation, the discontinuance of water ~ervice,  on 

thone members or property ovners who mhould be membmrs or those 

members whose vronqful acts, negligence or failure to make 

timely psyments of amount. lawfully bun caumem hardship, 

prejudice or a disproportionate burden on other mmberar and 
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( 0 )  nay adopt  ~ l a m  m d  rmgulationm r o l a t i n g  t o  thm 

rmlationmhip of t h m  corpora t ion ,  i t m  mmmbmrm, dirmctorm and 

officers t o  oach othmr, i nc lud ing  thm provimionm of u t i l i t y  

mmrvicmm. 

ARTICLE XV 

O f f  icorm 

Smction 1. Cmnmral. The officmrm of t h e  Corporation 

mhall bm a Prmmidmnt, onm or mor. Vicm Promidmntm (who mhall bm 

rsnkmd an mFiro t91 , ,  "Smcondqq, "Third",  o t c .  V i c m  Prmsident) , a 

TtSaBUrmr and a Smcrmtary. and such othmr officarm as t h o  Board 

of Dirmctoro may dmtermins and w i t h  much dut i sm am may bm fixmd 

by t h e  Board of Dirmctorm. Any two or mor. o f f i c o n ,  w i t h  t h e  

mxcmption of thm officm of thm Prmddant  and Smcrmtary, may bo 

hmld by thm name person. An of f icmr  of thm Corporation need n o t  

be a d i r e c t o r  of t h o  Corporat ion,  b u t  all officmrm s h a l l  b8 

owncrm, co-ownern o r  rmprmssntativmo of corporstm owners of 

prope r ty  i n  Romm Wycombm Subdivis ion.  

Smction 2. E l e c t i o n  and Term of Office.  A f t e r  t h e  

i n i t i a l  mlact ion,  a l l  o f f i c e r s  of t h e  Corporation s h a l l  be 

e l e c t e d  annual ly  by t h e  Board of Dirmctoro a t  its annual 

meeting. If thm mlmction of officmrm mhal l  no t  be hmld at 8uch 

m e t i n g ,  such e l a c t i o n  s h a l l  bm hmld as soon thmrmaftmr am 

pomsible. Vacanciem may bo f l l l m d  or nmw officmm crmated and 

f l l l m d  a t  any m8mting of thm Board of Dirmctorm. Each o f f i c e r  

s h a l l  hold officm u n t i l  his muccmmmor s h a l l  hav8 bemn duly 
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alactrd and .hall hava qualified or until his dsath or until ha 
mhall rasign or ahall have bamn ramovad in tho aannar 

hereinaftar providad. 

Saction 3. Ramoval. Any offioar or agant elactad or 
appointad by t h a  Board of Diractors may ba ramovad by t h a  Board 

of piractors whanovor in ito judgment the bost intarast of tha 

Corporation would ba sawed tharaby. 

saction 4 .  Prosident. The Promidant s h a l l  praoide at 

a l l  moatings of tha Board of Directors, mhall ba responsibla for 
tha functions of managomant and muparvimion of tha Corporation's 

affair., and shall have such other dutias am may ba mssignad by 

the Board of Diractors. 

Section 5 .  Vice Presidents. In tha absanca of tha 
President or in the avant of his inability or rafusal to mct, 
Vice Prasidant, in accordance with their rank, mhall perform a11 

the duties of the Prasidant and, when SO acting, shall hsva a l l  

the powers of and ba mubject to all the restrictions upon tho 

President. A Vice President shall porform much other dUti.8 as 

from time to time may ba assigned by the President or tha Board 

of Directors. 

Section 6 .  Treamurer. The Treaourar shall: (a) h a w  

charge and custody of and ba responsibla for a l l  funds 8nd 

oecuritias of tha Corporation; receive and givs racaipts for 

moneys due and payable to tha corporation Zrorn any sourC0 

whatsoaver, and daposit a11 such moneys in the  nama of tho 
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Corporatlon in 8uch bankm, tru8i companiem or other dapomitoriem 
am .hall be ~elocted in aceordancm vith the provimionm am .hall 

be mslmoted In aooordanoe with the provimionm of theme Bylmva; 
(b) in generml, perform a11,the duties incident to the  office of 

Treasurer nnd much other dutima am from time to time may be 

assigned by thm Premident or by thm Board of Directorm. 
I 

5 

Section 7. Secretary. The Secrmtary 8hallx (a) keep 

the minutem of the Board of Directorm' meetingm in one or mor. 
book. providmd for that purpomer (b) mea that all noticom are 

duly given in accordance vith the provimionm of these Bylawn or 
em rmquired by law; (c) bm cumtodian of the corporate records; 

and (8) in general, perform a11 dotiem incident t o  the office of 

Secretary an8 8uch othmr dutien as from time to time may be 

amsignmd by the Premident or by the Board of Directors. 

Section 8 .  CornDenmrtion. No officer mhall receive 

compensation for him mervlcom am officer; however, any expmnmen 

incurred by any officer by reason of him dutiem or responmibili- 

tiem am much may be paid by the Corporation; provided, that 

nothlnq contalnmd herein ohall be conmtrued to preclude any 

officmr from merving the Corporation in any other capacity and 

receiving comprnmation therefor. 

ARTICLE V 

committees 

Section 1. Executlvr Committee. Upon resolution Of 

the Board of Directors, an txecutive Committee ehall consist Of 



tho currant officorm and 8hall'bavo t h m  Nuthority to 8ct bmtwoon 

meotingm and mhall conmult with tho  dirmctorm on 8n a8-nmodod 

ba8 i8  and mxcopt am providod hmroin mhall haV8 and urorcimo t h o  

muthori ty  of tho Board of Director., not inconmistant  with 

Kentucky law. - 
Smction 2. Othor Committomm. Thm Board 02 Diroetora, 

by.romolution, may da8ipnatm and c r o a t e  on- o r  mor. committmom. 

Tho Cornmittmom s h a l l  opmratm under  such r u l m 8  and procadurm8 aa 

may be mmtablimhod by t h o  Board of Dirmctormr how8vmr, any 

action. takon or det8rminationm mad. by much Cornmitt008 aha l l  bo 

r u b j o c t  t o  roviow and approval by t h o  Board of Diroctorm. 

.' 

ARTICLE VI 

Contractm, Loans, Chocka. Depottit8 and Real E8ta to  

S e c t i o n  1. Contractm. Tho Board 02 Dirmctors may 

a u t h o r i z e  any o f f i c o r  or officorm, agen t  or a g m t o ,  t o  mntor 

i n t o  any c o n t r a c t  o r  oxacutm and dclivmr any inntrummntm i n  t h e  

name of and on b8half of thm Corporation and much a u t h o r i t y  may 

be gene ra l  or confinod t o  mpmcific inatancorn. 

Sac t ion  2. Lean.. By r e s o l u t i o n  a ma jo r i ty  of t h o  

Board of Director., loan8 may be contractmd on bohalf of t h o  

Corporation. Such a u t h o r i t y  may bm gonora l  or confinmd t o  

specific instancma. 

Section 3. Chackm, D r a f t s ,  E t c .  A l l  chmcko, d r a f t s  

or other ordrrm f o r  thm paymmnt of money, notmo or othmr mvi- 



.- 
doncmm of indmbtmdnmmm i08U.d i n  t h m  nam0 Of t h m  COrporatlon 

mhall  bm mipnod by much off iomr or offiomrm, agent or agmnt., of 

tho corpora t ion  and i n  much mannor am ohall; from tima t o  t i m m ,  

bm dstmrminod by ro8o lu t ion  of t h m  Board of Dlrootorn.  

I - Smction 4. Dm~oritm. I r l l  fund. Of t h o  Corporation 

no+ othorwism mmploymd mhall bm dopo8itmd from tima t o  t i m m  t o  

thm crmdit of t h o  Corporation in much bank., t rumt  aompanim8 o r  

o t h o r  dmpoaitorimm am ths Board of D i r O C t O r 8  may selmct. A 

rmmenfo fund  may bo hold  t o  uovor o p o r a t i n p  mxpmnmmm 8nd othmr 

contingoncimm. Tho Board mhall bm muthorizmd t o  dimtrlbutm t o  

i t 8  m m m b m r m  any reduct ion8  in, or Saving8 mchlmvmd with 

rmfaroncm t o  thm mmmborm' i n i t i a l  c a p i t a l  o o n t r i b u t i o n r .  

Sec t ion  5 .  Real Emtatm. Thm Corporat ion may own or 

lmaso rmal oatat. i n  i t a  own namo and may mall ,  dlvldm, 

subdiv ide ,  or loamm mamm, or othmrwimm c a r r y  o u t  a l l  othmr 

t rancsc t ionm authorizmd by Kentucky law. 

ARTICLE VI1 

Aqent8 ,  EmDloymom, Conmultantm 

P r o f a m i o n a l  6 m r v i c m m  

Parsons o r  firm. may from t i m o  t o  t l m m  bo mngagsd or 

mmployed t o  a~8i.t t h o  Corporat ion i n  c a r r y l n g  o u t  it. pUrpO#88* 



ARTICLE V I 1 1  

Fimcml Ymmr 

Thm fimoal ymmr of t h m  Corporat ion mho11 bm t h e  

aa l enda r  ymar bmginning on t h m  firmt ( l e t )  day O f  January i n  

each ymar 8nd mnding on t h m  t h i r t y - f i r s t  ( s l a t )  dmy O f  Dacmmbmr. 
# 

. 
. 

ARTICLE I X  

Waivar of Noticm 

Hhmnmvmr any noticm i m  rmpuirmd t o  bm givmn t o  mny 

director of t h e  Corporat ion or othmr permon unddr thm provirionm 

of thasm Bylaw. or undar t h m  law8 of Xentucky, 8 vaivar thmrmot 

i n  w r i t i n g ,  mignmd by t h m  pmrmon or pmrmonm 8ntitl.d t o  much 

noticm, whether bmform o r  aftmr thm tima mtatad tharmin, mhall 

be demmmd mquivalmnt t o  thm giving of much notiom. 

ARTICLE X 

Indemnif icat ion 

hny dirmctor or  o f f i c e r  or a formmr diracter or 
off icmr of thm Corporat ion # h a l l  be indmmnifiad by thm 

Corporation againmt mxpmnmmm a c t u a l l y  and rmamonably inourr8d i n  

connect ion with thm dmfmnmm oE mny a c t i o n ,  m u i t  or procmmding, 

c i v i l  o r  cr iminal ,  i n  which much d i r e c t o r  o r  officmr i m  madm a 

p a r t  by rmason of bming or having bmmn much d i rmc to r  or officmr, 

except  i n  rmlat ion t o  matterm am t o  which 8uch diractor 01 

off icer  mhall bm adjudgmd in much not ion ,  muit or procmmding t o  

ba liablm f o r  9ro88 nmgligmncm o r  w i l l f u l  mimoonduct i n  thm 
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perfomanom of, 8uoh. d i r e o t o r l .  du ty  t o  th*  Corporation and 

ag.in8t any other axpanman a8 rnuthorirad by tmrolutfon of -8 

Board of Diraotora.  

e 

Thaam Bylawr may bo a l t a r a d ,  amandad or rapor lad  and 

n i v  Bylaw8 adoptad by thm a f f i m r t i v a  votm of rn major i ty  of thm 

d i r a e t o r a  of t h a  Corporr t ion than  holding o f f i o a  a t  any annual 

meeting or a t  any apacial maating oa l l ad  f o r  t h a  purpora of 
a l t e r a t i o n ,  amondmant, r r p a a l  o r  adopt ion of thmrm Bylawo. 

5 

CERTIFICATE 

I hmraby o a r t i f y  t h r t  t h a  Eylawm haratoform ara t h a  
du ly  adopted Bylawr of Roam Wyoomba Corporation, Kentucky 
Not-For-Profit Corporation. 

Exacutad t h i s  day of October 1 1991. 

/ E /  William J. Waddell 
Prarldmnt 

A t t a m t i  / S I  Carolyn Marlowe 
s r c r a t a r y  



Submitted lor approval to ~ o u l r v i l l o  Wrtttr (bmpny,  
Public Sarvlcr Cnnmlaalon of Kantucky, 

and Kentucky Dlv l r ion  of Water. 

B A c K a Q m :  

pose Wycombe l a  a r o r l d m t l s l  r u b d i v l r i c n  recordad r t  the Oldham county 
I t  mnsirtr of n lno  r r ~ l d a n t i a l  lotr on a dead end Courthouse i n  LaCran90. 

r o a d , t b t  m a  off of Roro Is land  Road i n  nor thwmtorn  Oldham County. The 
owners of t h e  l o t a  i n  the ruMiv1r lon  arm doalroum of o b b l n l n g  municlpl 
water  s e r v i c e  and have fonnod r n o n r t a k ,  non-profi t  corpsration (Row Wycomba 
C o r p r a t l o n ;  RWCI under Qlaptrr 273 KRS, whoa. mrmborahlp l a  r o a t r l c t a l  to 
"the p r o p a r t y  owners i n  Tho Aore Wycunbr SuMlvlrlofL" RWC has bmn i n  
negotiation w i t h  Want Oldhsm Utilltler (WW) which i r  a prbllc u t i l l t y  i n  
Oldham County. WOO buyr wator f r a n  tho L e u l a v l l l r  Wator Company (LWCI md 
d i s t r i b u t e s  the w a t e r  f o r  urn by c u . t o m ~ 8  i n  t h l s  aroa of Oldham County. 

PROFCSED AGREEMENP: 

agreement,  t h e  ensantla1 rlom.nta of which uo or fol lowr:  

1. 
the corner of  River Bluff Rolld and C2mrry h e e  &no l n  the River Bluf f  
SuMlvicion i n  Oldham County. 

2. RWC, a t  its expmae, would Eautruct f a c l l i t l o r  downstream from ita metar 
which would enab le  its mrmLmrr to r m l v e  w r k r  rrrvica a t  their proportier 
f o r  domestic r e s i d e n t i a l  UM. 
other customers. RWC would acquiro a l l  the Usmonte, llcon88r and permits 
required. 

3. RWC would befu or enjoy a l l  tho risks and k r n o f l t a  of ownerahip of tho 
a f o r e s a i d  f a c i l i t i e s ;  it would malntaln ud rrpmir its om f a c l l l t i r r  and 
would be r e a p a s l b l e  for a11 water ccnoumd bmyond th. mt8r a t  the t a k e p i n t ,  
thls would inclde a l l  locoor caused by main br.als, f i rm-f lqht lnp ,  etC 

4. R e s i d e n t i a l  meters would be fnrtalled a t  thr proprtirs of th msmberr; 
ilwc would be reeponeibla for roadtng thoso mrmkrr' rntur and for 
a p p r t l o n i n g  the- tetal due W O O  unmg it5 momkrr. P a l l u r r  o f  a mmbr to pay 
the member's share of RWC'r obllgatla, to WOO veuld not d l m l n i r h  RWC8 
o b l i g a t i o n  to WOO. 

5. RWC has adopted bylaws mt enablm RWC to take the prqmr rkpl $n the 
e v e n t  any IImInbr'r delinquency ham th. diet Of hCrUrhg th. &?&I On 
other m e m b e r s ,  inc luding  Blrcentinruna of sawla. RWCr byhwr ALSO provide 
f o r  a s s e s s m e n t  of  member#. 

6. A l l  water liner, mters md relatad faCil i t~orr tho ea8onunt8, Iicunsea 

system must lm approved i n  advan# by Uu LWC 

A f t e r  some m a t h a  of negotiation, RWC and WW havo c m  to a t e n t a t i v e  

RWC is the cus t ane r  and would r e m l v r  Water from WW through a meter a t  

NOM of t h l a  wakr  would b. for rosale to any 

and permits to iMb11 Such 1 i M S  .nd faCLlfti.8, Md tho OPpraUOn Of the RWC 

! 

Exhibit C 



PROPOSAL FOR RWC W A m  Sysrp I  
Page tw 

7. 
In connection with thlr p i n t ,  
elevation as alrMdy r t i p u l a t d  by LWC 

Tho oparatlon of tha RWC ryrtom w i l l  not advernely affoct the WW system. 
RWC w i l l  not plam A f i r e  hydrant bslou 580' 

0. 
for a d read " f i r a  protoction" and "hraAk" flows a i  well an normal domestlc 

9. HIjC shall abide by a l l  rogrlationn and fxriffs of WW. 

10. 
a s  vall an al l  of the individual renidantial motera. 

11.  The ag'rssment, tho RWC watar ryrtm, and a l l  r o l a t d  matters m u s t  have 
been approved by tha PSC, tho Kentucky Division of Water, and th LWC All  
expenses related t o  t h ~ o  a p p ~ o ~ l r ,  o r  thore from any other go\nrnmanfxl or  
regulatory agencies vhich rhould arirm, rhall  bo barn by RWC. 

NOTE: 

meter a t  tho t akap in t  would mast LWC rpc i f iea t ionn  ard would allow 

us0 f 3 own. 

RWC would bear a l l  costa, including maintansncs, of the t akep in t  meter 

This  agreornant h ~ r  hon  cmrtructod i n  an c f f o r t  t o  rtrike A balanco 
between IRS Notice 87-82 (Cont rh t loM I n  Aid Of 03natructimJ and the 
c r i t e r i a  of tho PSC an to what mrti tuter a "ut i l i ty"  whose b u r i ~ s a  is the 
"furnishing of water to or for the prblic, for mn~mtion . . "  KRS 278.010 
(3 l (d l .  
members only; no watar w i l l  b. furnim!md t o  or for  the public 

That i n ,  tha RWC nyrtam i n  wnod and mainta ined  for the use of its 

D E S ~ I P T I O N  OF PROWSED RWC WAm SYSI'EM: 

A t  the takepoint (Riwr Bluff Road ard Cherry Tree I A M ) ,  a 'T' joint  
w i t h  a 6" diamator rid. oxtonalon w i l l  be added to  tho 17" d i m e t a r  main i n  
existence them.  
property of Mr. H u v y  Wallan. A compevnd mater cmr i r t l ng  of one 2'' meter 
and one 4" meter with byp~rr rnuhnnirm to d i v u t  water to tho motor 
appropriate for flow demand w i l l  br inrtalld A t  thst p i n t  
ins ta l led  bath beforo and aftor tho motu. 

An approxfmntaly 10' length of 6" p i p  w i l l  continue to the 

Valves w i l l  bo 

The l ine  W i l l  tr8VerrO AppsOxfmAtOly 2100' A C r W I  a 30' OABOiTtWlt 
p v C h 8 S e d  by WRC from tu. H O I U ~  WAllaCm t0 r u c h  thr bounQry Of Rwe Wyfombe 
sub%virion. 
i n  this 2100' path. 

Throe 450  (or ary lcng 900 and one 45OJ join- w i l l  be requird 

a c e  on the nrbdivirlon, two mor0 45O (or caw long 900) joinb w i l l  be 
re i red in  tho nuR 700' b f o r a  ruching f i r 0  hydrant W1; th in  f i r e  hydrant 
w l  9" 1 be a t  608' debation. llu 6" 1 1 ~  w i l l  continuo without m y  additlcnal 
joints for abeut 750' to fire hydrant W2 which w i l l  be A t  580' d0MtiOh 
valves w i l l  b. p l ~ a d  a t  mch fir. hydrant 



P R o w y \ L  FOR RWC WATER .- 
Page three 

A 2" l i n e  w i l l  tap in to  t h ~  main l ine a t  about 620' elevation, upstream 
from the f i r e  hydrant W l ,  to  travel about 300' t o  a 'TI for two rsridantial  
meters with valves fo r  lotr W 4 6 5. 

A 25"  l ine  w i l l  continue frun f i r e  hydrant W2 down tho h i l l  t o  supply 
c 

four buses on lots W l A ,  18, 7A, 6 7B, (tM a t  abaut 532' elevation ud two 
a t  about 495' d e v a t i m ) .  Residential meters with valves w i l l  ba ccmoctad a t  
these.poi ntb. 

main a t  612' elevation. 
b e t w e e n  the residential l i m a  for houie8 M lots W 2, 3 and 6 which w i l l  tap 

Backflow pmWtiM Valves w i l l  p l a d  ba twnn  thc 2" l i n e  and tha 6" 
Bsckflow pravantion valvea w i l l  a l r o  be plamd 

d i rec t ly  i n t o  the 6" maih 
I \  

All linea and elbow. w i l l  ba WC C-900, Clara 200 matorial. The mater 
a t  the t a k e p i n t  w i l l  mot LWC specifications. The fir. hydrants w i l l  be 
those approved by North Oldham F i r e  Matrict. 

NOTE: 

RWC engaged Advanced Cbnaulting lkchnoloqies, Inc. t o  make the following 
calculations based on mmnuramontn mado by Iiarrodr 0.dC Fire  Dapartrnont on 
May 16, 1991 a t  ths f i r0  hydrant a t  the takepoint. me elevation a t  that 
p i n t  is 650' and the static proaauro war 35 pai: owning tho f i r e  hydrant 
gave 853 gpn w i t h  a raaidual proasura of 11 psi. 

Water praasurs w i l l  k adequate a t  a l l  reaidances; it w i l l  range from 
about  31 pal for the raaidenm a t  tlm hlghert elevation (640') a t  the top of 
the  h i l l  to  about 89 pr i  a t  the elevation of the loweat reaidencu; thana 
pressures were calculated while there i a  a flow of 120 gpn to a to ta l  of rix 
residences downrtrsam 

me flow w i l l  ba 616 GPM a t  the f i r e  hydran t  a t  608' o lmt ion  North 
Oldham Fire  District informa WRC tha t  m a t  fire hydrant1 in that dirtr ic t  
have about 500 GPM flow. Ihe flow w i l l  bs 636 gpn a t  tho fire hydrant a t  
580' elevat ion.  

When the f k e  hydrant a t  580' elevation i r  opn, there w i l l  b negative 
pressure i n  the 2'' l ine  rowing the two houaor on lots # 4 h 5 ud on l o t r  # 
7, 3, 6 6; therefore, backflow provantion valvor w i l l  be Mcded a t  the 
locations specif ied. 

e l m t i o n s ,  e- are enclosed. 
P la t s  Ehoving tha rOUb Of h l iM1, plaWnlMt Of th. fire hwmtr, 

. 
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COMMONWtACTW 
NATURAL Rcoouncts AND LNVIRC ..”-.. -. ..-.--.. ..,. --, , 

D DEPARTMENT FOR ENVIRONMINT~L PROT6CTION 
FRANKPORT OPPlCt PARK 

FRANKCORT. KINTUCW 41801 
“(a REILLV ROAD 

8 

, 
June zs, 1992 

REI DW 40930551-91401 
Water ~ i n o  Extenlion 
Room Wycombo Dmvelopment 
wort oldham Utilitier 

Dmar Sirs1 
Thi8 is to advi8m that plans and BpOcif~C.tiOnl oovorin thm 

above rafRrrnCmd 8ubjeot are APPROVED with rm8 act to ran ! tary 
foatur~s of drrign as of thir data vith thm follow f ng rtlpulationsr 

1. Tho ropooad 2 112” lino shall bo changod to 

2.  If PVC piping is used, it murt bs NE? approved 
and manufaotur8d in rccordance w i t h  A S M  
standard#. 

3” n P nimum. 

3. A lnininum prossuro of 10 prl must bo rvailabla 
on tho dirchargo mid. of a11 mrtrrr. 

4 .  Watmr main. rh,8ll be l a i d  8t h a r t  10 foot 
horirontally from any rxlrting or prOpO8ed 
sovmr. Tho dirtanom shall bo mrrrurmd adge to 

In cab11 whore it 1s not prrctioal to 

allow d O V h t h n  on a carm-by-oar0 bash, if . 
aupported b data from t h m  drsign enginmr. ’ 

water main clormr to a smwmr, providod .that 
thr Vitmr main i r  laid in a rmparato tronoh or 
on an undimturbod .half locatmd on one ride of 
t h e  rowor at such an elevation that the bottom 
of tho water main 1s at lmast 20 inches abova 
the top of t h o  srvar. Thir deviation vi11 not 
be allowod for forco main& 

0 10 foot emparation, thia offioe may 

Such dsviat 1 on may allov inrtallation of  t h m  

1, 



Rome Wyoomba Oevalopmant 
Juna 26, 199a 
Page t w o  

Uatar m l n m  ororring. meumro rhhll ba h i d  to 
provlda a ninimum Vatti081 dirtanoa of 18 
inchar batuaan thm outsldm at  tha watar main 
and thm outridm of the smwar. Thi8 .hall b. 
tha cara vhmra the watar main l r  althat abova 
or bqlou t h m  mawar. At oro8ringrI one full 
lanqth of the vatsr pip. shall be locatad mo . both joint, w i l l  be bm Par f rom t h m  omwar ao 
poraiblm. Gpmoial mtruaturnl OUP ort lor t h m  
vater and maumr pfpmm m y  bo roqu '1 rad. 

. 

5. Upon oomplmtion of conmtruution, dlminfaotlon 
ohall bm strictly in nocordanem with thm 
procrdure darignatad in ths Stat. Rmgulrtionr, 
which taadr a0 followmr 

"All nmw water dirtribution ryrtamr 
including mtoraga dlrtrlbutlon tanks 
and eapairod portion. of, or a11 
axtanrionr to mxirting ayrtamr ahall 

. br thorouqhl dfrlnfsatod bmforo 

of ohlorina or chlorine oompoundr in 
auoh amount. as to produor s 
ooncmntration of at laart gift (80) 
p m and a rsr idual  of 4 lmant Y wmnty 
and follourd by thorough fluahing.m 

6. m a n  thir projaot i 6  OOmplrtid, t h m  ownar 
aha11 rubmft 4 writtmn certiflortion to ths 
Divlmlon of Watar that tho abovm rmlrranoad 
vatar mupply facllitlmm have bamn oonrtruotrd 
and trrtrd in accordanor vith thr approvmd 

I plana bnd rpocificatlons 8nd t h o  abova 
Of~pUlIkiOnS. 8uah aertifioatfon shall bo 
signbd by a rmqirtmrad professional anglnamr. 

Thio approval ham bran iarumd undar t h a  provirions o i  XRB 
Chapter 224 and rrgulatianr promulgated purmuantthrrato. Imsuanor 
of thfr approval doas not rslievs thr applicant frolp thm 
rssponribility of obtaining any othor approvals, parmits or 
licrnrem rmquirmd by this Cablnat and othmr rtbtm, fadata1 and 
local aqanofam. 

brlng plmoad x n rmrvior, by tha usa 

f 2 vm (25) ppm at the mnd of 1 4  hour8 



Unlerr oonrtruation olc thim projrot La bogun vithin onr yair 
$rems thr d i t r  of rpprovrl, tho approval mh.11 owpiro. 

I Slnoarmly, 

, 

JTOrBIUIlrn 

Enoloruror 

CI Xillor/Wfhry, Ino. 
Oldhrm county Harlth Dapattornt 
Public aatv ior  comirrion 
Loulrvillo Regional Offfa. 
Drinking Wrtar Fitor 



John C. Treitz, Jr., E s q .  
Creenebaum Treitz Brown 6 Marshall, P.S.C. 
2700 First National Tower 
Louisville, Kentucky 40202 

RE: Rose Wycombe Corporation - 
West Oldham Utilities. Inc. 

Dear John: 

I have heard from my clients, and I hope we are now 
in a position to put an end to negotiations that have gone on 
for more than a year. I am pleased to report that my clients 
will accept the "Water Supply Contract" as drafted by you. You 
may recall you sent me an initial draft with your letter of 
August 26, 1992, and, on September 1, 1992 you sent me a letter 
with revisions in the initial draft, made after you consulted 
with Wayne Wells, President of WOU. For your convenience, I 
have retyped your Initial draft and have incorporated the 
September 1, 1992 revisions therein. I enclose the original 
and a copy thereof. With respect to paragraph 6. my clients 
also agree that said paragraph is to be interpreted and applied 
as follows: We will pay the minimum bimonthly bill for a 1 
1/2" meter as set out in Part 111, Section 6.02 of WOU's Tariff 
Sheet as approved by the Public Service Commission of Kentucky 
effective February 1, 1992. In addition, we will pay the rates 
set forth in said Tariff for water used "in excess of allowable 
usage of water above the minimum bimonthly bill ..., a8 
required by said section of your Tariff. Finally, and in 
addition, we agree to the proposal in your letter of September 
24. 1992; we will pay a $50 per month demand charge €or the 4" 
meter installed for fire protection purposes as set out in 
paragraph 1 of the Water Supply Contract. 

In my opinion, Dr. Waddell, as President of RWC. 
already has authority to execute the contract on behalf of the 
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cor oration, but, in view of the language YOU put in paragraph 
3(br(ii) of the contract, I think it prudent that your client 
.execute a copy so you can send it to us; then we will convene a 
meeting in order to specifically authorize Dr. Waddell's 
signature thereon. 

Once the contract is signed. we can file a joint 
petition for approval with the Public Service Commission, 
pursuant to 807 KAR 5:011§13. Because the PSC has already 
become cognizant of our plans, I anticipate no problem in 
securing its approval. We are fully cognizant of the fact that 
the PSC has the authority, pursuant to Chapter 278 KRS, to make 
future adjustments in tariffs and charges of WOU, a utility 
subject to PSC jurisdiction. 

Much water has gone under the bridge (metaphor 
deliberately chosen) since October 21. 1991 when our clients 
executed the "Memorandum of Understanding" setting forth "non- 
binding guidelines" for provision of water aervice to RWC and 
its members, but now that Fall is again upon us, we would like 
to move swiftly, before the onset of another Winter. We would 
appreciate the prompt return of the document you drafted, with 
your client's signature thereon. As soon as we have it in 
hand, we will convene a meeting to authorize its execution on 
behalf of RWC. 

Please let us hear from you at your earliest 
convenience. 

OCB: mkh 
CC: William J. Waddell, M.D. 


